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INTRODUCTION

In 2019, our article titled “Pausing in the Wake of Rapid Adoption:
A Call to Critically Examine the Veterans Treatment Court Concept” was
published in the Journal of Offender Rehabilitation.* At the time of its
writing in 2017, the veterans treatment court (VTC) was the fastest grow-
ing problem-solving court program in the United States (US) but was
grounded in anecdotal evidence with little empirical research. While initial
examinations of structure, operation, and limited program outcomes (e.g.,
program graduation) were available, the concept itself, let alone impact
(e.g., recidivism, behavioral health improvements), had yet to be critically
examined.’ “Pausing in the Wake of Rapid Adoption” noted this absence
and began to fill this void by first providing context with a description of the
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VTC concept and its emergence, followed by identifying several assump-
tions at its core.* Next, we assessed the validity and potential effects of
those assumptions through a critical review of discourse and criticism in
the criminal justice and VTC-specific literature.” We then identified and
investigated the VTC policies and practices that are based in those assump-
tions, focusing on their potential for discriminatory nature, through an
examination of their current (at the time) implementation and effects.®
Additionally, we explored whether those assumptions and practices aligned
with various punishment philosophies.” Finally, we assessed how much
was empirically known about VTC effectiveness, fidelity, and models in
the wake of their widespread dissemination.® Our conclusion highlighted
several of this work’s key findings from our examination and offered poten-
tial recommendations for policy and research, calling for them to be scru-
tinized by much needed future critical inquiry.” Because this was the first
work to identify and begin to explore assumptions at the core of the VTC
concept, we called for the field to further examine the presented assump-
tions philosophically, theoretically, and empirically to assess their validity
and appropriateness for future implementation of these programs, as well
as broadly disseminate findings and encourage interdisciplinary discourse
to further advance this line of inquiry.

Specifically, we called for the field to (1) further examine the presented
assumptions philosophically, theoretically, and empirically to assess their
validity and appropriateness for future implementation of these programs;
(2) determine whether additional assumptions are inherent in the VTC
concept and assess their validity and effects; (3) identify whether inequalities
do or could exist and propose recommendations to address them; (4) conduct
rigorous implementation, outcome, and impact evaluations of VTCs, espe-
cially the “mentor/model” courts; (5) assess the impact of training delivered
and standards/guidance given by training and technical assistance provid-
ers; (6) pursue research on individuals with a history of military service
and contact with the criminal justice system; and (7) broadly disseminate
findings and facilitate and engage in interdisciplinary discourse.'® Further,
due to the variance across programs, we noted that outcome and impact
results must be accompanied by a note on the generalizability of results and
a description of the program examined and its environment.'!
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Since 2017, the number of operational veteran-focused court programs
has grown to more than 600."> With 480 of those being VTCs," we now
revisit this call to discern how far the field has progressed in these veins
over the last seven years. In this article, the four VTC assumptions are reas-
sessed in light of field advancements to date, including empirical research,
philosophical and theoretical examinations, and general discourse. Using
current knowledge on implementation and effects, we re-examine poten-
tially discriminatory policies and practices and follow with a reassessment
of whether the assumptions and practices align with various punishment
philosophies. Finally, we examine how much is now empirically known
about VTC effectiveness, fidelity, and models. In conclusion, we evaluate
how far the field has moved the needle since 2017 and provide a revised
roadmap for future advancement.

1. Reassessment of the Underlying Assumptions of the VIC Concept

Four justifications or rationales for the VTC concept were identified in
literature and commentary: (1) “a link between military service and crime
exists,” (2) “the current court system is not equipped to address military
combat and trauma and engage these participants,” (3) “veterans consti-
tute a class,” and (4) “those who have served in the U.S. Armed Forces
deserve special consideration for their service and sacrifice.”"* We classi-
fied these as assumptions as they were either partially supported by empiri-
cal research or not yet critically evaluated and argued that they warranted
examination. In the original article, we defined each assumption, described
its presence in the extant literature and discourse, and examined the validity
and potential effects of each through a review of available research.'> Addi-
tional questions and issues were then presented for the field to consider and
further investigate in the future. Here, we re-examine these assumptions in
light of developments since 2017.

A. Assumption 1: Link Between Military Service and Crime

In our initial work, we identified the assumption of a link between
military service and crime as a basis for the VTC concept.'® In examining
the validity of this assumption, the empirical evidence as of 2017 suggested

12. VA Office of Public Affairs Media Relations, Veterans Treatment Courts and Other
Veteran-Focused Courts Served by VA Justice Outreach Specialists, U.S. DEP’T OF VETERANS AFFS.
(Mar. 2022), https://www.va.gov/HOMELESS/docs/VJO/Veterans-Treatment-Court-Inventory-
Update-Fact-Sheet-March-2022-508.pdf [https://perma.cc/SG4Y-3PES].

13. KRISTEN DEVALL, CHRISTINA LANIER & LINDSAY J. BAKER, NAT’L DRUG CT. RES. CTR.,
PAINTING THE CURRENT PICTURE: A NATIONAL REPORT ON TREATMENT COURTS IN THE UNITED
STATES 87 (2023).
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16. Baldwin & Brooke, supra note 2, at 5-6.
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an indirect association: Military service mediated the connection between
certain behaviors (e.g., substance misuse, mental health issues) and crimi-
nal behavior."” Direct correlations between military service and criminal
behavior were found to be minimal, if present at all.'®

While ongoing efforts to explore the potential link between military
service and criminal behavior persist,' the research landscape has not sig-
nificantly changed over the last seven years. A comprehensive literature
review spanning from 2001 to 2021 revealed that mental health emerged
as the strongest predictor across various criminal justice outcomes for
veterans.?’ Substance use, low educational attainment, and mental illness
predicted incarceration, while Post Traumatic Stress Disorder (PTSD),
a combination of Military Sexual Trauma (MST) and/or Traumatic Brain
Injury (TBI), and clinical levels of pain, along with heavy alcohol use, cor-
related with law enforcement encounters.?’ Homelessness, substance use,
and mental health issues were associated with criminal offending.”? The
results prompted the authors to call for further research into mental health
conditions before, during, and after military service.*

Similarly, Blonigen et al.** and Edwards et al.* conducted compre-
hensive reviews focusing on the central eight criminogenic risk factors for
recidivism among veterans through the risk-need-responsivity model. They
found that histories of antisocial behavior and substance use were the stron-
gest risk factors for justice involvement, with modest to limited evidence
for the remaining risk factors.?® Further, in their analysis of the literature
on veteran criminal justice involvement, Edwards et al. outlined that the
body of research could be broken into three key findings: (1) individuals
with or without military backgrounds have similar rates of involvement,
(2) veterans usually face longer sentences due to a higher incidence of
serious interpersonal crimes, and (3) incarcerated persons who report mili-
tary experience often exhibit better behavior while incarcerated.”” More-
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19. See generally Kristine A. Huskey, Reconceptualizing “the Crime” in Veterans Treatment
Courts, 27 FED. SENT’G REP. 178 (2015).
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Blalock, Military Veteran Involvement with the Criminal Justice System: A Systematic Review, 66
AGGRESSION & VIOLENT BEHAV., Sept.—Oct. 2022, at 1, 1 (2022).
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24. See generally Daniel M. Blonigen et al., Risk of Recidivism Among Justice-Involved
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United States Military Veterans: An Updated Literature Review, 49 CRIM. JUST. REV. 495 (2024).
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over, Rowen has argued that there is nothing inherently criminogenic about
having joined the military.®

Studies examining service member and veteran perceptions of the
military and crime association were also previously examined, which
revealed little belief in a direct relationship.?’ Although recent research has
investigated perceptions of the military-crime relationship, it has predomi-
nantly focused on the views of those operating VTCs and largely overlooked
the perspectives of participants—the veterans and service members them-
selves. In fact, since our initial publication, only one study has examined
the viewpoints of military veterans and service members with criminal jus-
tice involvement.*® Herzog et al. interviewed thirteen participants within
a single VTC.?! All interviewees reported substance issues directly linked
to their arrests, and nearly all experienced mental health issues stemming
from their military service.” Most respondents (76.9%) believed there was
a direct or indirect connection between their service and crime, while fewer
than a quarter did not perceive such a link.** Additionally, some partici-
pants (30.8%) suggested that their military training, either directly or indi-
rectly, contributed to their subsequent involvement in criminal behavior.**
Although these findings should be viewed with caution due to the study’s
small sample size and limited generalizability, they highlight the need for
further exploration of service members’ perspectives.

VTC practitioners often question the necessity of establishing a “nexus”
between some combination of military service, an extralegal issue (e.g., sub-
stance misuse, mental health issue), and the crime related to program consid-
eration, which some programs require for eligibility. Luna and Redlich found
that court actors generally opposed this requirement, and only 30 percent of
the programs sampled required a connection between the charge and military
service.” There is also an ongoing debate about the appropriate definition of
a “nexus” and who is tasked with determining its presence.*® As stated previ-
ously, there has yet to be an established direct correlation between military

28. See generally Jamie Rowen, Worthy of Justice: A Veterans Treatment Court in Practice, 42
Law & PoL’y 78 (2020).

29. See Baldwin & Brooke, supra note 2, at 7.

30. See generally Joseph R. Richard Herzog, Frank V. Ferdik, Diane L. Scott, Andrew S.
Denney & Sabrina I. Conklin, Participant Perceptions of Veterans Treatment Courts: A Qualitative
Assessment and Systems Model, 4 J. VETERANS STUD. 78 (2019).

31. Id. at 80.

32. Id. at 86.
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35. Samantha Luna & Allison D. Redlich, A National Survey of Veterans Treatment Court
Actors, 32 CRiM. JUST. PoL’Y REv. 132, 150 (2021).

36. See, e.g., Don Hummer, James M. Byrne, Sabrina S. Rapisarda, Kelly M. Socia &
Kimberly R. Kras, No Veteran Left Behind? Perspectives on VIC Eligibility Criteria for Justice-
Involved Veterans in Multiple Jurisdictions Across the United States, 19 ViIcTIMS & OFFENDERS 59,
63 (2024).
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experience, trauma, and subsequent criminal behavior in research. Moreover,
Hummer et al. argued that there is no evidence supporting a link between
demonstrating a military-crime “nexus” and deriving benefits from VTC
treatment services, which function similarly to other problem-solving courts
like drug court or mental health court.”

Yerramsetti et al. raised a concern that having a court program dedi-
cated solely to veterans with mental health issues furthers negative stereo-
types about veterans.”® Given this logic, it could also perpetuate negative
perceptions of military experience and service. As the empirical evidence
and perceptions continue to support an indirect relationship between mili-
tary service and crime via extralegal issues, one may continue to question
why potential VTC participants are not directed to existing programs that
address many of these indirect issues (e.g., homelessness, mental and behav-
ioral health issues). As noted in our previous article, VTCs operate because
they are thought to address the unique aspects of the military experience in
ways that other courts may not be equipped to handle (Assumption 2).* In
light of this context, it raises the question of why a separate program spe-
cifically for those with military history, based on the premise that their mili-
tary experience contributes to criminal behavior, is necessary when there is
no direct link found in the empirical research. Essentially, are VTCs func-
tioning as parallel programs for veterans and service members?

B.  Assumption 2: Traditional Court Systems Are Not Equipped to Deal
with the Effects of Military Experience and Engage This Offending
Population

1. Assumption Validity in Light of Additional Research

This assumption was derived from arguments that the traditional judi-
cial system is not equipped to deal with the military population* and that
they would better engage in programs that foster military camaraderie, have
officials or providers who also have a military history, provide veteran-spe-
cific services, and have veteran-specific treatment providers (e.g., the VA).*!
In our 2017 assessment of assumption validity, research was limited but
lent support to these assertions, and thus this assumption.*

37. Id.

38. See Ashok Paparao Yerramsetti, Daniel David Simons, Loretta Coonan & Andrea Stolar,
Veteran Treatment Courts: A Promising Solution, 35 BEHAv. Scis. & L. 512, 517 (2017).

39. Baldwin & Brooke, supra note 2, at 8-9.

40. See Michael L. Perlin, “John Brown Went Off to War”: Considering Veterans Courts as
Problem-Solving Courts, 37 Nova L. REv. 445, 470-71 (2013).

41. See Tiffany Cartwright, “To Care for Him Who Shall Have Borne the Battle”: The Recent
Development of Veterans Treatment Courts in America, 22 STAN. L. & PoL’y REv. 295, 302-05
(2011); Perlin, supra note 40, at 465—72; Robert T. Russell, Veterans Treatment Court: A Proactive
Approach, 35 NEw ENG. J. oN CriM. & C1v. CONFINEMENT 357, 363-64 (2009).

42. Baldwin & Brooke, supra note 2 at 8-9.
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In the research available today, some of these arguments have been
empirically examined. First, camaraderie fostered by and found in VTC
programs may have a positive effect on program engagement. In a single
program in central Pennsylvania, VTC participants reported that the shared
military culture of the program was a motivating factor for choosing to
enroll, and they expressed a connection with their fellow VTC participants
that was built on their shared experiences from their time in the military.*
Importantly, the interviewed participants believed they would be able to
complete the program, even if they did not like the treatment, because
of these strong bonds that were formed based on their shared military
experience.* Additionally, they viewed the structure and accountability
found in that VTC program as being similar to that of their military service,
echoing the idea of a collective purpose or mission.*

Second, in a large VTC in Florida, VTC participants who had a mentor
showed statistical improvements in somatization, obsession compulsion,
interpersonal sensitivity, depression, hostility, paranoid ideation, and psy-
choticism, and overall distress between baseline and follow-up, while there
were no statistically significant changes between baseline and follow-up
among participants without a mentor. The non-mentored participants
showed increased levels of overall distress, somatization, obsession com-
pulsion, depression, anxiety, and psychoticism. While the differences in
follow-up scores between mentored and non-mentored participants were
not significant, those with a mentor did have lower scores for PTSD,
somatization, obsession compulsion, interpersonal sensitivity, depression,
anxiety, paranoid ideation, psychoticism, and overall distress at follow-up,
as well as higher levels of tangible support, emotional/informational sup-
port, affectionate support, and overall support. Between group differences
at follow-up were significant for perceived levels of positive social inter-
actions with participants with a mentor having significantly higher levels
compared to those without a mentor.*® While bivariate analyses showed no
relationship between having a mentor and program graduation and rearrest
rates, additional analyses revealed that the relationship between mentor sat-
isfaction and rearrest and graduation rates was mediated by social support.*’
However, it should be noted that having a mentor was optional, so selection
bias on the part of the participant is likely related to these findings.

43. Eileen M. Ahlin & Anne S. Douds, Military Socialization: A Motivating Factor for Seeking
Treatment in a Veterans’ Treatment Court, 41 AM. J. CriM. JUST. 83, 91-93 (2016).

44. Id. at 91-92.

45. Id. at 91-93.

46. T. Freeman Gerhardt, Melissa Carlson, Kathleen A. Moore & M. Scott Young, Veterans
Treatment Courts: An Exploratory Analysis of the Effect of Veteran Mentors, 34 CRim. JUST. PoL’Y
REV. 581, 590-94 (2023).

47. Id. at 594-95.
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Conversely, a study with six qualitative interviews with VTC actors
and participants from three VTCs (two in South Carolina and one in North
Carolina) found that participants valued authentic empathy and attention to
their needs more than the military context of the VTC or other aspects of
the program.*® Although respondents recognized that the VTCs’ military
culture fosters camaraderie and personal accountability and the mentor pro-
gram promotes prosocial relationships, as seen in previous research, they
suggested that not all aspects of the VTC need to be military-focused.* For
instance, some participants found civilian-provided treatment to be more
effective than the services offered by the VA.* It is important to note that
the study had a small sample size, and its findings focused more on captur-
ing personal perceptions and experiences over testing statistical relation-
ships and program outcomes.

These findings are promising and lend support to the assumption,
but they also indicate that more research needs to be conducted as several
aspects of the VTC (e.g., military culture) may not have the intended effects
on participants. Because only two single-site and one multi-site study with
a very small response rate were found, we are hopeful that researchers are
either already replicating or will soon replicate these studies. Additionally,
studies have not yet examined whether factors such as officials or provid-
ers who also have a military history, provision of veteran-specific services,
and engagement with a veteran-specific treatment provider have a positive
impact on engagement and outcomes. Further, neither of the noted studies
had a comparison group of justice-involved veterans and service members
not participating in a VTC program. The authors are aware of several ongo-
ing studies focusing on veteran mentorship in VTCs and are hopeful that
those studies provide insight into these areas.

2. Problem-Solving Courts Targeting Specific Occupations

Additionally, we previously questioned why this rationale had not
been adopted to support the creation of court programs for paramilitary
professions such as law enforcement and corrections, as they create similar
environments, job-related stress, and “nexus” relationships.’’ Despite the
similarities with military experience, there was not a problem-solving court
that targeted individuals of these, or any type of, occupations at that time.

Today, we see somewhat of a shift, although not in terms of see-
ing a court program solely dedicated to those who share non-military
occupational history, such as paramilitary professions. We conducted a

48. Frederick Lux, Ashraf Esmail, Charlene Cofield & Michelle Phillips-Meek, A Qualitative
Measure of Veterans Treatment Courts Efficacy, 4 J. CRIME & CRIM. BEHAV. 65, 75-76 (2024).

49. Id. at77.

50. Id. at 76-77.

51. Baldwin & Brooke, supra note 2, at 9.
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review of state legislation (including proposed legislation) related to VTCs
in late 2023 and discovered that some legislation extended VTC participa-
tion beyond those who have served in the US Armed Forces. For example,
the Florida statute on VTC programs recently expanded its definition of
“servicemembers” eligible for VTC programs to include “current or for-
mer contractor[s] for the United States Department of Defense.”> Florida’s
definition also includes those who have served in the military of foreign
allied countries and the Florida National Guard, but it makes no mention
of individuals who may have served in the National Guard of other states.’
New Jersey extends participation in their veterans diversion programs™ to
members of their state militia in addition to veterans and service mem-
bers.” Louisiana and Texas VTC eligibility legislation includes members
of the National Guard and State Guard (not location specific).*® Louisiana
goes further to include commissioned officers of the Public Health Service
(PHS), the Environmental Science Services Administration (ESSA), and
the National Oceanic and Atmospheric Administration (NOAA), including
its predecessor, the United States Coast and Geodetic Survey.”” None of
which are military organizations.

It should be noted that we are not aware of whether the expanded
inclusion per policy has been practically enacted. In our direct work with
several Florida and Texas VTC programs and New Jersey veterans diver-
sion programs, we discovered that those programs were not aware of this
expanded definition and, thus, did not have any participants without US
Armed Forces participation.

We question the rationale of extending VTC eligibility to defense con-
tractors but not others in paramilitary occupations. To date, we have been
unable to locate any commentary or research that explains or supports the
inclusion of those who have served as defense contractors in VIC pro-
grams, or any type of problem-solving court. While the inclusion of service
members of foreign allied countries may be supported by similar research
used as the rationale for VTCs, there is no data on justice system contact for
military members from allied foreign nations, nor is there research on the
justice contact among defense contractors.

Research should explore the effects of working as a defense contrac-
tor and commissioned officer of the PHS, ESSA, and NOAA similar to
that of the research that has been conducted among military service mem-
bers and veterans (US and foreign), law enforcement officers and other first
responders, and correctional officers. Additionally, justice contact among

52. FLA. STAT. § 394.47891 (2024); H.B. 7023, Reg. Sess. (Fla. 2021).

53. Id.

54. New Jersey has veterans’ diversion programs instead of VTCs.

55. N.J.REV. STAT. § 2C:43-23 (2023).

56. LA. STAT. ANN. § 13:5364 (West 2024); TEX. Gov’T CODE ANN. § 124.002 (West 2023).
57. LA. STAT. ANN. § 13:5364 (West 2024).
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all of these populations should be systematically examined, as it is cur-
rently unknown. The question remains as to how the decision was made
to include certain groups beyond federal military service in the eligibility
criteria outlined in state statutes. What specific characteristics of these pop-
ulations, most of which have virtually no research, led to or justified their
inclusion over occupations with the evidenced effects that are more closely
related to federal military service, such as law enforcement or corrections?

C. Assumption 3: VIC Target Populations Are Based on Employment
History (Previously “Veterans Are a Class”)

1. Assumption Validity in Light of Additional Research

Our 2017 examination of VTC policies, practices, and research deter-
mined that VTC eligibility is essentially based on having a history of
military service; thus, VTCs are the only problem-solving court that uses
employment status as its principal requirement for eligibility.® When look-
ing at the eligibility requirements of VTCs across the nation, the only con-
sistent commonality at the time was a history of military service.” This
realization led us to distinguish a key difference between VTCs and all
other problem-solving court programs: The most basic eligibility require-
ment for VTC is based on employment status while other problem-solving
court models are based on legal charges or extralegal issues (e.g., mental
health issues, substance misuse).% If the prime eligibility factor for VTCs
was based on legal or extralegal charges, then we would see VTC programs
considering those without any military history for admission. While argu-
ments have been made that veteran status is a proxy for mental health or
substance use disorder diagnosis, the research shows that (1) some VTC
programs accept veterans and service members who do not need clinical
treatment or have a mental or behavioral (substance misuse) health issue,
and (2) this correlation or relationship is not accurate.®'

Today, based on the current literature and research, the assumption
of VTCs considering veterans and service members a class largely still
stands. However, as previously described above, the legislation of several
states has expanded VTC eligibility to include other employment histories,
specifically: (1) Department of Defense contractors,*® (2) state national
guard® or state militia,* and (3) commissioned officer positions in the

58. Baldwin & Brooke, supra note 2, at 9.

59. Baldwin & Brooke, supra note 2, at 9.

60. Baldwin & Brooke, supra note 2, at 9—10.

61. Baldwin & Brooke, supra note 2, at 9-10.

62. See Supra Section 1.B.2.

63. FLA. STAT. § 394.47891 (2024).

64. FLA. STAT. § 394.47891 (2024); LA. STAT. ANN. § 13:5364 (West 2024); TEX. Gov’T CODE
ANN. § 124.002 (West 2023).

65. N.J. REV. STAT. § 2C:43-23 (2023).
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PHS, ESSA, and NOAA, which are non-military organizations. Although
these changes allow programs to accept participants of non-military back-
grounds, these modifications are still based on employment history.

While this policy change is evident, it is unknown whether the eli-
gibility expansions have been implemented in programs. As previously
noted, the programs that we are working with in several of these states
were unaware of these inclusions, and their participant populations are still
comprised solely of veterans and service members. Additionally, the most
recent national survey results reported in “Painting the Current Picture”
(2022) did not include a snapshot of eligibility requirements of VTCs.®” We
encourage VTC researchers to include state VTC eligibility policy in their
descriptions of VTC program eligibility, as well as report veteran, service
members, and other statuses present within their populations of study.

2. Issue of Equal Protection

Related to our above examination from our 2019 article was the ques-
tion of whether VTCs are in compliance with the Fourteenth Amendment’s
equal protection clause. At the time, we determined the issue to be unsettled
as there had been no legal cases or rulings regarding the matter, and a full
equal protection analysis employing VTC data had yet to be conducted.®® At
the time, we had asked why equal protection in the context of VT'Cs had been
unexamined and posited that the reason may be related to the last assump-
tion.® Today, this question remains, and our rationale is unchanged.

D. Assumption 4: US Veterans and Service Members Deserve Special
Treatment Because of Their Sacrifice and Service

We discussed in our initial article that there is a prevalent moral
sentiment that veterans deserve special protection.” Federally funded or
backed benefits often tied to a veteran’s discharge status reflect the belief
that military veterans and service members should be treated differently
than civilians due to the unique sacrifices they make beyond those required
of ordinary citizenship. Critics argue that VTCs may be discriminatory
because other high-risk occupations, such as law enforcement, do not have
similar occupation-based specialty courts. Additionally, VTC participation
is selective, with eligibility criteria that exclude some veterans and ser-
vice members. Furthermore, as noted earlier, some states have expanded
admission beyond those who served in the US Armed Forces to include US
Department of Defense civilian contractors, military members from allied

66. LA. STAT. ANN. § 13:5364 (West 2024).

67. See DEVALL ET AL., supra note 13, at 87-91.
68. Baldwin & Brooke, supra note 2, at 10-11.
69. See infra Section 1.D.

70. Baldwin & Brooke, supra note 2, at 11.
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foreign nations, state national guards, state guards and militias, and com-
missioned officers of non-military entities.”!

There remains a continuing emphasis on considering a veteran’s prior
military experience when they commit a crime.” Rowen argued that the social
status of veterans has shifted, from being less favorable during the Vietnam
era to being widely respected and embraced today, largely due to the transi-
tion from conscripted service to an all-volunteer military.” Despite the recent
rise in legislative mandates and federal funding for VTCs since our last pub-
lication, a considerable research gap remains regarding overall public support
for these courts. Our current review has revealed only a limited number of
studies on public perceptions of VTC eligibility, most of which focus on the
perspectives of those who work directly with VTCs rather than the general
public. We identified only one study that surveyed public perceptions using
college students as a sample, which is not reflective of the general population,
and it indicated an expectation that veterans may face mental health issues
and that public support for veterans could be influenced by the nature of their
criminal charges.” There was also a sizable divide in perceptions among their
sample with approximately 40 percent of respondents being either undecided
or believing that VTCs serve as a “get out of jail free” card, while the remain-
ing 60 percent did not share this belief.”

When examining the perspectives of VTC actors, opinions differ on
who should be eligible for admission. For example, in a national survey of
VTC team members, considerations regarding the type of crime outweighed
concerns about mental health in admission decisions.” Luna and Redlich
reported that respondents generally believed the community would not sup-
port the inclusion of violent crimes in VTCs, viewed combat experience as
unnecessary for eligibility, and did not require a direct link between military
service and the crimes committed.”” Likewise, Hummer et al. discovered in
their interviews across twenty jurisdictions that VTC actors often down-
played the importance of establishing a “nexus” between military service
and criminal behavior as a primary criterion for VTC entry.”® Respondents
also expressed diverse views on how and by whom the “nexus” should be
determined and its implications for VTC participation.”
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Despite varying acceptance of violent crimes and eligibility criteria
across programs, Luna and Redlich revealed that the vast majority of VTC
actors (93.1%) believed in the necessity of separate courts for veterans.*
The study also emphasized the importance of managing public perception
for VTCs, noting that a single controversial case could jeopardize the entire
program’s credibility and sustainability.®! Similarly, Socia et al. highlighted
the collective goal of 145 VTC actors to broaden the reach of VTCs by
increasing the volume served, including diverse categories of veterans, and
expanding eligible types of crimes.®

Rowen expands on our initial call by questioning why other vulner-
able groups do not receive the same level of consideration or engagement
regarding the factors that brought them into the criminal justice system.®
VTCs are largely based on an individual’s military experiences and how
these might relate to their criminal actions (e.g., eligibility requirements).
In contrast, for other groups, prior experiences do not carry the same weight
in determining the justice process. Borsari et al. argued that VTCs unfairly
prioritize veterans, suggesting that existing problem-solving and traditional
courts are sufficient for meeting veterans’ needs.* For instance, Santos
explained that federal VTCs could be effectively integrated into estab-
lished programs such as CASA® and STAR.*® Equally, the VA acknowl-
edges the unique challenges veterans face upon returning to civilian life
and has implemented the Veterans Justice Outreach Program (VJOs) to
provide specialized case management for veterans in the justice system
distinct from VTCs.%” However, Yerramsetti et al. point out that, despite
the availability of VA healthcare services, veterans may still resist mental
health treatment due to stigma.®® It could be that VTCs compel treatment
at a critical juncture when veterans are more receptive and vulnerable. For
some veterans, interaction with the criminal justice system may be a route
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to obtaining healthcare or starting treatment, akin to experiences observed
in the non-military population.* Therefore, it can be argued that VTCs are
designed to fulfill a societal responsibility.”

1I. Re-Assessment of Potentially Discriminatory Practices and Policies

Our original assessment of VTC eligibility criteria and restrictions and
comparisons of populations brought us to conclude that many VTCs are
only addressing a portion of the justice-involved veteran and service mem-
ber populations, with some excluding those who may benefit the most from
the VTC.”' Additionally, we concluded that VTCs may provide access to
and expedite services to VTC participants that other veterans and service
members (both justice-involved and not) do not receive.”

Given the research since 2017, these issues remain relevant today and
still need to be empirically examined. For example, some VTC programs
across the country still exclude VA-ineligible veterans and veterans with
“bad papers.” As the most recent national survey of VTCs did not request
information related to eligibility aside from type of offense,” we encourage
future national surveys to understand the landscape of eligibility require-
ments to further assess this issue. However, we are looking forward to
results of the current National Institute of Justice’s “Multisite Impact and
Cost-Efficiency Evaluation of Veterans Treatment Courts,”* which should
include an examination of various outcomes across the types of VTC partic-
ipants. This research should provide some relevant findings that programs
can use to guide the development and refinement of their programs’ eligi-
bility requirements.

III.  Re-Assessment of Congruence with Punishment Philosophies

In 2017, we explored how the concept of VTCs aligns with the two
main punishment philosophies in the criminal justice system—retributive
justice and utilitarianism. Under a utilitarian approach, we argued that VTCs
could mistakenly stigmatize defendants as violent veterans with serious
issues necessitating a separate court program.” This view could lead to the
perception that the incentives provided to VTC participants (e.g., expedited
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access to the VA, service linkages, incarceration diversion) represent a less
severe sentence compared to traditional criminal justice measures. From
a retribution perspective, we argued that VTCs might shield their partici-
pants from deserved punishment because their military status affords them
additional or more lenient punishment options not available to similarly
situated nonveterans.”® Additionally, individual responsibility is diminished
by portraying participants as nonautonomous actors who require mandated
and supervised treatment through court orders, implying that service mem-
bers cannot be trusted to make appropriate decisions regarding their health
and resource use. At the time of our initial writing in 2017, the available
research suggested that VTCs instead fall into the categories of penal popu-
lism and communitarian and participatory models of justice.

In examining the congruence with punishment philosophies today,
VTCs continue to deviate from traditional punishment approaches and
raise additional ethical questions. For example, Rowen described VTCs
as extending the categorization of “treatable” versus “untreatable” seen in
other problem-solving courts (e.g., drug courts, mental health courts) by
adding labels such as “worthy” or “unworthy” based on eligibility require-
ments that distinguish potential participants based on specific military
experiences (e.g., discharge status, criminal charges).”” This introduces an
ethical concern, as it makes punishment appear selective.

Moreover, VTCs are unique in acknowledging the connection between
state behavior (treatment by/during military service) and individual behav-
ior. This approach reduces individual blame for legal transgressions by
attributing some responsibility to military participation, while encourag-
ing societal conformity through access to essential social welfare services.
Beyond addressing current criminal activity and psychological well-being,
it considers whether veterans were treated fairly during and after their ser-
vice.” Yerramsetti et al. highlighted that VTCs provide a humanitarian
option by diverting veterans from traditional punishment, acknowledging
that the lasting adverse effects of their military service (e.g., mental ill-
ness, homelessness, unemployment, and strained support systems) may
have contributed to their criminal charges and/or would be exacerbated by a
criminal charge.” Although VTCs aim to rehabilitate by linking veterans to
community services and benefits earned through military service and offer-
ing potential charge reductions or dismissals, they also face criticism for
potentially imposing stricter or extended sentencing and court supervision
compared to conventional legal proceedings, since veterans must comply to
stringent program rules to qualify for reduced sentencing.'®
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VTCs continue to embody elements of penal populism and com-
munitarian and participatory justice models, as evidenced by recent
research. Rapisarda et al. emphasize the political dynamics influencing
the design and operation of VTCs, highlighting varying degrees of gov-
ernment engagement and funding sources.'”! In a nationwide review of
VTC legislation, they discovered that while most states (34 out of 48)
have established VTCs through statutory measures, only a small fraction
(12 out of 34) include specific eligibility criteria in their statutes.'® In
most of these states, eligibility decisions are left entirely to the courts,
highlighting a continued reliance on judicial discretion despite statu-
tory frameworks.'”® Hummer et al. further explained that in cases where
state statutes mention a “nexus” in decision-making processes but do not
define its parameters or designate responsibility, VTC teams must depend
on local court resources and the views of key stakeholders like judges
and prosecutors.'™ This ambiguity contributes to significant variability
in eligibility determinations across programs, even in states with well-
defined statutory guidelines.'® Additionally, the involvement of commu-
nity stakeholders like mentors, the VA, and veteran organizations in the
justice process raises ethical concerns about the role of non-legal profes-
sionals in sentencing decisions. Given the substantial subjectivity and lati-
tude across VTCs, even where clear statutory guidelines exist, there is no
consensus on which team member should be responsible for determining
the “nexus.”'% Despite the collaborative nature of VTCs, decision-making
frequently remains concentrated with a single gatekeeper (e.g., judge or
prosecutor), which can lead to tensions among team members regarding
adherence to the court’s goals, mission, or policies.

Despite the efforts of VTCs to incorporate rehabilitative strategies and
community involvement in the legal system,'”’” persistent challenges remain
regarding statutory ambiguity, eligibility criteria, and decision-making pro-
tocols. Critics have suggested that the sustainability of VTCs relies more
on their ability to streamline administrative processes than on providing
effective rehabilitation and reducing recidivism, which are viewed as lower
priorities.'®
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1V.  State of Knowledge on Effectiveness and Fidelity

In our initial article, we discussed the strong support for the rapid
expansion of VTCs nationwide, as they were believed to provide bet-
ter treatment for veterans and were cheaper to maintain than other court
programs.'” However, we questioned whether they were truly more effec-
tive and cost-efficient, given that research had not kept pace with the imple-
mentation of these programs. At the time of our writing in 2017, we found
a significant lack of evaluation research on the efficacy, effectiveness, and
cost of the VTC concept and its implementation.'"°

Among the available research in 2017, only a small number of studies
had examined recidivism rates.'"" While these studies indicated some reduc-
tion in recidivism for VTC participants, most lacked comparison groups and
had issues with generalizability.''? Program fidelity had not been addressed
in the literature, and there were no established program-specific evidence-
based practices (EBPs) for VTCs, while VTCs also deviated from drug court
EBPs. Additionally, VTC programs did not predominantly target high-risk,
high-need offenders and frequently engaged in “cherry-picking,” restricting
eligibility to low-risk offenders.'"® This selective approach could, in turn,
influence both the effectiveness and fidelity outcomes of these programs.

Currently, there remains a dearth of empirical evaluation research on
the efficacy, effectiveness, and cost of VTCs, especially in light of their
significant expansion since our initial article.'"* Byrne et al. summarized
the state of the situation stating, “Unfortunately, only a small number of
low-quality impact evaluations of VTCs have been conducted to date, so
we currently know more about implementation challenges than program
effectiveness.”'"
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Recent VTC research predominantly concentrates on program mechan-
ics and process evaluation metrics (e.g., eligibility requirements, mentoring
components, and the uniqueness of military culture),'' and a smaller subset
of studies focuses on quality of life improvements in VTC programs, includ-
ing linkage to VA services, mental health, and substance abuse support.'"’
We identified only three studies investigating recidivism among VTC par-
ticipants, which Byrne et al. noted do not fully meet Campbell Collabo-
ration standards.''® All three studies lacked control groups and reported
recidivism rates under 20 percent.'” Specifically, Tsai et al. reported a
14 percent recidivism rate but lacked data on VTC characteristics.'” Der-
rick et al. observed a zero percent recidivism rate among thirty-five gradu-
ates after a five-year follow-up at a single site,'”! and Atkin-Plunk et al.
found that less than 20 percent of their sample of forty-one VTC clients
were rearrested during an almost two-year follow-up, yet their study was
limited to just two VTCs.'*

In terms of efficacy, one study has tried to answer our call to explore
VTC efficacy by identifying key programmatic factors that lend themselves
to the creation of EBPs through qualitative interviews with both VTC actors
and participants.'” Ultimately, the results showed that participants valued
authentic empathy and attention to their needs more than the military
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context of the court or other aspects of the program.'** Although the mili-
tary culture of the court promotes camaraderie and personal accountability,
and the mentor program encourages prosocial relationships, participants
indicated that not all elements of the court need to be military-focused. For
instance, some participants found civilian-provided treatment to be more
effective than the services offered by the VA.'? Additionally, Lux et al. also
identified barriers to success that warrant further examination.'”® The two
primary barriers are (1) lack of standardization and (2) resource deficien-
cies.'” Participants see the lack of standardization as a significant weakness
of the court.'”® This includes inconsistent enrollment and termination stan-
dards, absence of standardized benchmarks and program timelines, insuf-
ficient pre-enrollment exposure to the program, and available but unused
training for mentors and facilitators.'” Resource deficiencies contribute to
program failure.'* This includes inadequate staffing that fails to support
participants properly, cumbersome and unnecessary program elements that
lead to early terminations, and a lack of tools to measure efficacy, which
raises concerns about the program’s overall effectiveness.'?!

Ultimately, there remains a lack of peer-reviewed empirical research
evaluating the efficacy, effectiveness, and cost of VTCs. Although program-
matic reports may be available, they are not widely disseminated. Federal
funding has been allocated to support programmatic efforts, with recent
initiatives focusing on assessing the effectiveness and fidelity of the VTC
model as a best practice and evidence-based approach.'* This is especially
important given VTC actors’ concerns about securing stable funding and
the need for additional resources to enhance services for current clients
and support future growth.'** Echoing Byrne et al., there is a continued need
for rigorous independent evaluations of VTCs to evaluate their impact and
effectiveness, as well as to guide the future direction of these programs.'**

CONCLUSION

Since our original publication, several scholars have responded to our
call by advancing the conversation on several key issues. Researchers have
explored eligibility criteria across various programs, examined legislative
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initiatives and statutory requirements, and assessed VA strategies, drawing
on our concerns about preferential treatment in federal, state, and local
legislation, as well as in VA policies."*> Others have focused on specific
program components, such as the role of mentors,"*® and program effective-
ness, including recidivism rates and participants’ perceptions of procedural
justice.'”” Additionally, we emphasized the need for further philosophical,
theoretical, and empirical analyses of the VTC concept itself, and Rowen
and Foley’s recent work has expanded on our contributions while raising
new concerns.*® However, some gaps in research persist, and new chal-
lenges have surfaced as these programs continue to expand.

A major upcoming contribution will be the National Institute of Jus-
tice’s “Multisite Impact and Cost-Efficiency Evaluation of Veterans Treat-
ment Courts,”'* as we anticipate it addressing many of the outstanding
issues and providing research on which to base further discourse. This
$4.5 million multi-site study will conduct process, impact, and cost-effi-
ciency evaluations, focusing on program effectiveness, efficacy, cost effi-
ciency, and key topics like veterans with violent offenses, mental health,
and equitable access.'* Notably, the impact evaluation will use a random-
ized controlled trial design, a first for VTCs.'*!

While some advancements have been made since our original article,
we did expect more to have been accomplished in certain areas. We look
forward to the results of the National Institute of Justice’s Multisite Evalua-
tion of VTCs as we anticipate it to greatly impact the field, but we also hope
to see additional empirical research, as well as theoretical and philosophi-
cal examinations of VTCs. VTCs are a unique model within the problem-
solving court system, and their impact is profound, affecting the lives of
many, including those who have served our nation. We look forward to
seeing how the field decides to advance over the next seven years.
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